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Imposition of hands 


This question was occasioned by a verse in the Summa of St. Thomas that reads as a summary, the 
part underlined being of particular importance below: 


“The fact that a true marriage exists does not necessarily bar a man from sacred orders. If the wife 
dies, or if she freely consents to release her husband permanently from the marital obligation, the 
husband can be ordained; he receives with his ordination to subdeaconship the obligation of perfect 
and perpetual celibacy.” Tour of the Summa, Msgr Glenn, p. 426 





So the obvious question is: is this something that the church allows? Two things must be cleared up first, 
there is a difference between 7) clergy being able to marry and 2) married men being able to be ordained. 
These are not the same; one is allowed by the church, the other is not. An objection may occur here to the 
effect: “but cannot the church release one from the obligation to clerical celibacy in order to marry?” Yes, and 
the Church can release one from the obligation of the marriage bond in order to be ordained. In neither case 
can the Church remove the effects of the sacrament. If a priest is allowed to marry, he forfeits the rights of 
the clergy, but is still a priest. If a married man is allowed to be ordained while his wife lives, the marriage 
bond is not severed. Also, the obvious difference is the Church allows married men to become priests and 
retain the use of the marriage right; she never allows men already ordained to marry and retain the use of 
the clerical right. Further Reading: Cardinal Stickler, The Case for Clerical Celibacy 
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That tangent aside, | will attempt to prove the following thesis: 


The Church allows married men to become priests even if their wife lives, if the wife freely 
consents, since the marriage bond is not an impediment of divine law, but of Church law. In 
normal times a dispensation from the Holy See is commonly taught as being needed, however 
in these times of sedevacante, one has not the possibility of appealing the Vatican, and 
therefore, such an ordination is still possible, licitly and validly, if all the proper precautions are 
taken. 


First, the dogmatic teaching of the Church on Marriage and Orders. 
Orders defined: 


“Is the Sacrament of the New Law through which spiritual power is given over and grace is conferred 
for performing or confecting the Eucharist and for rightly attending to other ecclesiastical duties.” 
Tanquerey, Dogmatic Theology, Vol 2. 350-1 


Marriage defined: 


as an Act: “the legitimate compact between a man and a woman, conferring on themselves the mutual, 
perpetual, and exclusive right both to acts which are of themselves proper for the generation of 
children and of participation in a common life.” Tanquerey, Dogmatic Theology, Vol 2. 365-6 


as a State: “the marital union of man and of woman, retaining the companionship of an undivided 
life....consists in a bond which is of itself permanent”. Ibid. 


The Ministers, Matter and Form of each Sacrament: Jone Moral Theology, pg. 448 


Orders: Minister — “The Ordinary minister is a consecrated bishop.” Matter — “...is the first imposition of 
hands of the bishops...” Form — “...consists of the words of the Preface...” (Sacramentum Ordinis) 
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Thou art a priest forever. 


Marriage: 
Minister — The matter is much more convoluted, | will quote at length: Sacrae Theologiae Summa, pg 190 


208. The ministers of the sacrament of matrimony are the contracting parties, since they are the ones 
who apply the form to the matter. The priests is required by the Church as a qualified witness, and one 
that is necessary. Therefore, for the baptized a civil marriage is invalid, because Christ, raising 
matrimony to the dignity of a sacrament, committed every matrimonial contract to the Church, and it is 
her right to attach conditions to it for the sake of validity. But the Church requires that a priest be 
present as a witness to the contract; to do that he must have the necessary jurisdiction, either on his 
own right or delegated. However, in a case in which no priest is present for a long time, the Church 
accepts as sufficient and competent witness some official who, according to the civil law, in (sic) 
required for a valid matrimonial contract.....Pius XII said: In matrimony “the spouses are the ministers 
of grace for each other” Footnote 36: In some sense the priests can be said to be the minister of 
matrimony, surely not the minister of the matrimonial contract or of the sacrament or matrimony, but of 
the solemnity of marriage. 


Commentary: It is clear that the minister(s) of the sacrament are the couple. 


Form — “the proximate matter is the giving of this right (conjugal) to the other; the form is the receiving 
of this right from the other.” Outlines of Moral Theology, Connell, pg 225 


Summary of Ministers: the minister of marriage is the couple themselves, the minister of orders is the 
ordaining bishop. This part of the sacrament is most important for our discussion, so | summarize it here. 
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Second, impediments to orders. (Impediments to marriage abound, but they do not concern us here, since 
this question presupposes a valid marriage.) {All canons are from the 1917 code} 


Canon 983-991. lists them in two categories: 1) irregularities and 2) simple impediments. Two types of 
irregularities exist, those by defect and those by delict (crime). 


Examples: irregularities by defect — illegitimacy, public or occult, unless legitimatized by marriage or by 
solemn profession, bigamists, epileptics, judges who pass a death sentence. (Canon 984). 


Note} All traditional priests would agree that since divorce and marriage is so common, illegitimacy no 
longer holds as a defect requiring dispensation, because the possibility of scandalizing Catholics by 
ordaining a bastard child is no longer relevant due to cultural shifts. As with slaves (see below). 


Irregularities by delict (crime) — apostates, those who perpetrate voluntary homicide, clerics who perform 
surgery if death arises therefrom. (Canon 985). 


Simple Impediments: neophytes, slaves strictly speaking, men having wives. (Canon 987). 
Irregularities are defined as 


“...a perpetual disqualification capable of directly and primarily forbidding the receiving of ecclesiastical 
orders and, as an effect of this, the use of the latter, established by positive law.....This definition 
indicates that an irregularity does not invalidate the receptions of orders; that it can cease only by 
dispensation; that it is indivisible and excludes the disqualified person from every order in the 
hierarchy....;....is not a penalty.” An irregularity does not prevent the exercise of jurisdiction.” 


As opposed to impediments: 


“In contrast to irregularities, the impediments are temporary, but for the time that they impede the 
reception or the exercise of orders, their effect is the same as that of irregularities.” The Sacred 
Canons, Abbo/Hannan, Vol. 2 pg. 119 


Remember, 


“Irregularities pertain to the lawful, not valid reception of orders”. Legislation on the Sacraments, 
Ayrinhac, pg. 358 


An example will suffice to explain: if | eat an apple off my neighbor’s tree without asking, this is a valid act of 
eating, for | am truly eating, but it is illicit, and therefore sinful, because | lack the permission to eat it. If | eat 
my own apples off my own tree, | eat validly and licitly. Applied to the sacraments, if | receive orders without 
the requisite study for instance, | receive validly but illicitly; however, if | submit to the process as approved 
by the Church completely, | receive orders validly and licitly. 
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Icon 


It is truly possible that a man receive valid orders, that is, that he be truly a priests, that he sinned in doing 
so. For instance, the Orthodox Eastern Schismatics, sin when they confect the sacraments. 


In summary: 


“An irregularity is a permanent obstacle to holy orders, or to the exercise of orders already received. A 
simple impediment, on the other hand, is a temporary obstacle. Hence, irregularities can removed only 
be dispensation, whereas an impediment can cease of itself.” 


“Irregularities arising from defect are those which have their source in some defect in the candidate, 
which while not incriminating in nature, yet impedes or lessens one’s usefulness in the sacred ministry. 
What these defects are we shall see directly. It must be noted that a dispensation from such irregularity 
is reserved to the Holy See.” 


“Irregularities ex delicto arise from certain specified crimes of such enormous nature that discredit to 
the clerical state in general would result if a man guilty of one of these crimes were promoted to orders, 
or permitted to continue the exercise of the sacred ministry. Irregularities from crime may be public or 
occult depending upon whether the crime itself is public or occult. From public irregularities ex delicto 
the Holy See alone dispense. From occult irregularities, even outside urgent cases, the bishop,....may 
dispense. In urgent cases of occult irregularities ex delicto any confessor may dispense but only to the 
extent of permitting the exercise of orders already received....” Manual of Canon Law, Ramstein, pg 
433-4 


So now that the definitions and the impediments have been mentioned, let’s look at two in particular. 
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Canon 984.1 — Irregular by defect — illegitimate ones. 
Canon 987.2 — Simply impeded — men having wives. 
But our focus is the latter, so what does the Church teach? 


“But if the wife consents to his studying for the priesthood, a dispensation from the Holy See can be 
requested.” Manual of Canon Law, Ramstein, pg 433-4 


“Whatever releases a man from the bond of matrimony release him from this impediment. A 
dispensation from the impediment may be granted by the Holy See if the wife gives free consent and 
provides adequate assurance that she will leave him in peace, especially if she herself seeks a 
dispensation for admission into a religious novitiate.” The Sacred Canons, Abbo/Hannan, Vol. 2 pg. 
136 


The consent of the wife must be freely given, and she must, moreover, herself enter the religious state, 
if she is not yet advanced in years, and make profession there, to enable the husband to receive 
higher orders....But if she is of advanced age, say past fifty, she may remain in the world, provided she 
takes the simple vow of chastity, and provided also the husband is not suspected of incontinency. The 
Holy Office refused to dispense a man of thirty-six who appeared to have all the necessary 
qualifications for the clerical state because his wife could not enter the religious state, there being no 
convent in that country....if the decision is favorable, the wife must make a simple vow of chastity. 
Canon Law Commentary, Charles Augustine, Vol. 4, pg. 498 


So it seems the question is in the affirmative: it is possible for a married man to be validly and licitly ordained 
to the priesthood if his wife consents, provided all the necessary conditions and precautions are met. 
However, this leaves us the last problem to solve: a dispensation from the Holy See seems to be required, or 
mentioned as being required. But there is no Holy See practically speaking in which to appeal to, what to do? 


Special note on this question during sedevacante. 
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Pope Pius XII, last true Pope 


I will develop the argument as follows: marriage is conferred by the spouses, and it is an impediment to 
orders by positive Church law, not divine law. This is clear from the praxis of the Easterns. Thereby, just as 
the spouses can dispense themselves mutually from partaking of the marriage right (Josephine marriage), so 
can they perhaps dispense themselves from the impediments of the religious state or the priesthood. The 
questions of irregularities and impediments, as has been proved, is not a question of the validly of orders. A 
married man who attempts ordination without his wife’s consent would be ordained validly, it seems. Yet this 
would be a sacrilege, a mortal sin and a crime against canon law. 


The law of Epikeya is king in these times of universal mayhem. Below is an explanation: 
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“By epikeya is meant a benign interpretation of the mind of the lawgiver to the effect that he does not 
intend the law to bind under the present difficult circumstances, e.g. to abandon a person who is 
seriously ill in order to attend Sunday Mass. 


“Although both epikeya and dispensation differ in this respect that the first interprets while the second 
suspends the law, they agree, on the other hand, in this that both rest upon the principle of natural 
equity. For equity has been defined to mean: the correction of that wherein the law by reason of its 
universality is found deficient. 


In the use of epikeya three rules will be found helpful: 


1) Epikeia is restricted in its effects to the internal forum, namely, to render licit what would otherwise 
be sinful; but its effects cannot reach the external forum, e.g. to remove a deriment marriage 
impediment. 


2) Epikeia cannot the invoked if the superior with dispensing faculties can be approached without 
grave inconvenience. The reason is that epikeia is an extraordinary, while a dispensation is an ordinary 
method of seeking relief. But it is unlawful to have recourse to extraordinary means when ordinary 
means are at hand. 


3) Epikeia can neither be invoked if a declaration of exemption can be had from the confessor. The 
reason is that human nature inclines us too readily to seek exemptions where none in reality exist. 
Manual of Canon Law, Ramstein, pg 122 


Yet what regards the internal forum vs the external forum? 
Internal: 


“preaching the gospel, administration of sacraments, conducting of public worship, granting 
dispensations in occult cases...... public impediments are removed in the external forum. This simply 
means that public record of the act should be kept.” Manual of Canon Law, Ramstein, pg 163 


Occult simply means not known publicly. Since marriage is a public act of the Church, it would seem that 
such a dispensation to ordination would be a public matter. Yet, the matter does not involve a dispensation 
from marriage, since no human can dispense from marriage, it regards a dispensation from the Church’s 
own law. 


Let’s assume that marriage is a public impediment: it simply means a public record of the nature of the 
impediment should be kept, along with a dispensation. However, if occult, no such problem presents itself. 
So it seems that this impediment can be dispensed by traditional priests using epikeya. 


A few examples, it is forbidden without jurisdiction: to hear confessions, preach, say mass, confect the 
sacraments outside danger of death, consecrate bishops without a papal mandate, found schools, convents, 
religious orders, seminaries, receive vows, or study the theology part of seminary studies except in a school 
founded for that purposes by the competent authority, all subject to the Code. 
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But traditional priests undertake all these activities routinely, in 
light of the supreme law of the Church: the salvation of souls. 


And so in these times of the Great Apostasy, the 
sacraments are needed by the faithful more than ever, 
and in such light, it would seem eminently reasonable 
that the Church would dispense in certain rare cases, 
men who meet the qualifications to be ordained, with 
the exception of being married, assuming the proper 
precautions were taken, taking into account each 
case individually, avoiding scandal. {I don’t see any 
other possible conclusion.} 


Note to avoid scandal: this article was written by layman 
formally unversed in canon law, theology or sacramental 
discipline. It does not purport to settle any issues in anyway, as 
it cannot. The course of action to take if a concrete case 
presented itself would be to consult a priest with such 
knowledge, and to be guided by Holy Prudence. Opposing view points on this are welcome; sources to the 
contrary are helpful and appreciated. THIS ARTICLE SHOULD NOT BE SEEN AS AN ATTACK ON 
CLERICAL CELIBACY, WHICH THE AUTHOR(S) OF THIS BLOG THOROUGHLY CONDEMN! 





What God hath joined.... 
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